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A ruling by the Inter-American Court of Human Rights (IACHR) has determined that US citizen
Laurie Berenson should serve the rest of her 20-year sentence in Peru for her involvement with
rebels in that country, meaning her last legal resort to gain release has been exhausted. The
possibility that the court might recommend freedom for Berenson had led unpopular President
Alejandro Toledo to threaten to withdraw from the court, while Berenson had expressed hope that
she would gain her liberty and avoid serving the remaining 11 years of her sentence. Her parents
accused the court of caving in to political pressure from the Peruvian government.

Court affirms 20-year sentence
Berenson was arrested in 1995 and accused of cooperating with Peruvian guerrillas. She was
sentenced to life by a hooded military tribunal the following year. Her conviction was overturned in
2000, and a civil retrial was ordered for the New York woman. In June 2001 she was again convicted
and sentenced to 20 years (see NotiSur, 2001-06-29), a ruling that Peru's Corte Suprema de Justicia
(CSJ) upheld in February 2002. However, in January 2003, the CSJ ruled unconstitutional parts of the
draconian anti-terror legislation introduced in the 1990s under which she was first tried (see NotiSur
2003-01-10).
Berenson's lawyers then took the case to the IACHR, the Costa Rica-based legal arm of the
Organization of American States (OAS). In the days before the IACHR decision was handed down,
Peru's foreign minister said the Peruvian government would not accept a ruling supporting the
release of Berenson, convicted of collaborating with the Movimiento Revolucionario Tupac Amaru
(MRTA).
"If this error were made, the Peruvian state, with legal justification, would take the position of not
freeing any person accused of terrorism," several newspapers quoted Foreign Minister Manuel
Rodriguez saying from Santiago, Chile, where he attended the Asian-Pacific Economic Cooperation
forum. "In no case would any ruling be recognized that recommends freedom of people accused of
terrorism in Peru."
The extremely unpopular Toledo government has made an effort to show itself as strong against
terrorism in recent months (see NotiSur, 2004-12-03), although recurring corruption scandals
among the president's family members and recurring violent incidents around Peru (see NotiSur,
2004-01-14) keep his public opinion numbers in the single-digit range.
Former President Alberto Fujimori (1990-2000) identified Berenson as a leader in a foiled plan
to seize Peru's Congress and exchange hostages for imprisoned MRTA members. In her trial by
hooded military judges, she was denied a chance to present evidence or cross-examine witnesses.
She was sentenced to life imprison without parole. At her 2001 retrial, which came after intense US
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pressure, she was convicted of the lesser charge of terrorist collaboration and sentenced to 20 years
in prison, including time served.
After the retrial, Berenson was transferred to the Huacariz penitentiary in the Andean city
of Cajamarca, about 560 km north of Lima. The IACHR appeal was initiated in 2002 on the
recommendation of the Washington-based Inter-American Human Rights Commission, also part of
the OAS, which alleged that Peru violated Berenson's human rights at both trials and subjected her
to inhumane conditions during her detention from 1996 to 1998 at the frigid Yanamayo prison, 12,700
feet above sea level.
The IACHR was Berenson's last avenue of appeal. The court found her 2001 conviction in Lima was
valid despite the challenge from human rights groups who argued the ruling was flawed.
Family members and human rights groups say the Peruvian government has violated her rights,
holding her in inhumane prison conditions in the cold, windswept Andes. She was not given a fair
trial and evidence from her military trial was improperly used in her civilian trial, they say.
Many Peruvians scarred by two decades of guerrilla wars consider Berenson a calculating rebel
whose refusal to condemn the MRTA at her retrial proves her guilt. Both Toledo and ordinary
Peruvians, who deride Berenson as a "gringa terrorist," welcomed the court's decision. "Fortunately,
the intelligence, balance, and experience of the court judges have led them to ratify the sentence,"
Toledo said. The decision means Berenson, a former Massachusetts Institute of Technology student
who says she is innocent, will remain in prison until two weeks after her 46th birthday in November
2015.
Berenson's father, Mark Berenson, told Reuters that his daughter was not a terrorist but rather a
victim of anti-American sentiment in Peru. "The local media have twisted her words during her
nine-year fight for justice. How can ordinary people have an honest opinion of her?" he said by
telephone from New York.
Last year, Berenson married a paroled former MRTA member whom she met at Yanamayo prison,
where her family says the altitude and bitter cold caused her serious health problems. The groom,
Anibal Apari, was not allowed to attend his own wedding, but they have since been granted
conjugal visits.
In her appeal to the IACHR, Berenson's legal team, led by former US attorney general Ramsey
Clark, argued, among other things, that her trial failed to meet international standards for fairness.
She was improperly tried twice for the same crime, Clark said, and faced hostile judges who relied
on coerced testimony and tainted evidence from the earlier military trial. The civilian court ruled
that Berenson aided the MRTA rebels by renting them a safe house and posing as a journalist to
reconnoiter Congress alongside a top rebel commander's wife, who pretended to be a photographer.
She denied knowing her housemates were rebels and testified that she was preparing articles about
women's rights and poverty for two left-leaning US magazines. Berenson moved out of the MRTA
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safe house three months before her arrest and said she knew nothing about activities on the top
floor of the house, where police discovered 8,000 rounds of ammunition and dynamite.
AP reports Berenson "resigned" to sentence Even before the international human rights court
rejected her last appeal, Berenson said she felt resigned to serving out the rest of her 20-year
sentence. During a visitors' day at Huacariz, Berenson told the Associated Press that as long as the
government continues to associate her with terrorism, "I'll be in prison for the next 11 years." She
said, "I'm still the personification, the representative of terrorism," she said, "so they won't give me
less than 20 years." Still, the ruling came as a surprise to her and stunned her family and supporters.
Larry Birns, director of the Washington-based Council on Hemispheric Affairs (COHA), said he
was shocked by the outcome, but added, "The court has an excellent reputation and acts with
fidelity to legal principles." Birns said now President Toledo should "show a little humanity" and
offer Berenson an executive pardon. "I have no idea how culpable Ms. Berenson is, but the legal
treatment she has been afforded has been so scandalous that she deserves to be released just on
that," he said.
Current political realities, however, make a presidential pardon highly unlikely at this time. Peru
will not leave IACHR Peru is bound as a member of the IACHR to follow its rulings, and a decision
to release Berenson could have had explosive repercussions.
President Toledo had threatened to withdraw Peru from the IACHR if it found in favor of Berenson,
leading Toledo's critics to draw unfavorable comparisons with the Fujimori regime, which took Peru
out of the court's purview in 1999 (see NotiSur, 2004-12-03). Toledo and Peruvian prosecutors believe
that prisoners from rebel groups are conducting a "juridical war" to exhaust all their appeals in
Peru and take their cases to the international court. If Sendero Luminoso or MRTA leaders receive
recommendations of leniency from the court, new tensions could arise.
Toledo told Radioprogramas radio the court had "ratified the sentence and I once again salute the
court members. It is undoubtedly a great satisfaction and source of tranquility for Peruvian justice
and all Peruvians."
In a Jan. 3 article published in the magazine Counterpunch, Berenson's parents wrote, "Exactly one
month ago today we learned of the shocking capitulation of the Inter-American Court to Peruvian
political pressure and we are still numbed by the Court's decision. We just could not anticipate
that this important body would abrogate its foremost responsibility of protecting the human rights
of an individual and succumb to political events. It is a defeat for human rights in the Western
Hemisphere."

-- End --
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